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JOINT STANDING COMMITTEE ON DELEGATED LEGISLATION 
Twelfth Report - Spent Convictions (Act Amendment) Regulations 2005 

MR P.B. WATSON (Albany) [10.31 am]:  I present the twelfth report of the Joint Standing Committee on 
Delegated Legislation, on the Spent Convictions (Act Amendment) Regulations 2005. 

[See paper 822.] 

Mr P.B. WATSON:  The purpose of this report is to bring to the attention of the house the extent of recent 
amendments to the Spent Convictions Act 1988.  Under the Spent Convictions Act, people who have been 
convicted of certain offences may apply to have that conviction spent so that it does not appear on their criminal 
record if they have not reoffended for 10 years after the original offence.  The ability to have a conviction spent 
is of particular importance to the offender’s future employment opportunities. 

Schedule 3 of the Spent Convictions Act creates exceptions to the operation of the act.  The list of exceptions to 
the act now covers 16 pages.  Included in this list are various government agencies and bodies whose employees 
may come into contact with children or other vulnerable persons.  Schedule 3 has been inserted in the act by way 
of a statutory device known as a Henry VIII clause.  That is a section of the act that enables that act or another 
act to be amended by subordinate legislation or other executive action.  In this case a section of the Spent 
Convictions Act provides that a schedule of exceptions to the act may be inserted in the act and subsequently 
amended by way of regulations. 

On a number of occasions in the past the committee has expressed concern at the use of Henry VIII clauses, and 
the associated implications for parliamentary sovereignty.  In 1998 and 2000 the committee presented reports to 
this house on the regulations that create exceptions to the Spent Convictions Act.  The committee has attached 
schedule 3 of the Spent Convictions Act in its entirety to its report.  The committee’s aim in preparing this report 
is to present to the house information in an accessible format detailing all those exceptions to the Spent 
Convictions Act that have been created by regulations, and to illustrate the extent to which this particular Henry 
VIII clause has been used. 
 


